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In re Patent Application of: 
Per Andersson, et al. 

Application No. : TB A Group Art Unit: N/A 

Filed: Herewith Examiner: N/A 

For: MICROFLUIDIC DEVICE 



REQUEST FOR DECLARATION OF INTERFERENCE 

MS Patent Application 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 



REMARKS AND REOUEST FOR DECLARATION OF INTERFERENCE 

This Request For Declaration Of Interference accompanies a continuation-in-part 
patent application (hereinafter referred to as the "Application") which is being filed herewith. 
The effective filing date for the claimed subject matter in the Application is 7 May 1999. 

All claims in the Application have been copied directly from United States Patent No. 
6,481,453, O'Connor et al., issued 19 November 2002 ("the '453 patent"). The earliest 
possible effective filing date of the '453 patent is 14 April 2000 (however. Applicants do not 
assert that this, or any other, priority filing date supports the subject matter of the interfering 
claims of the '453 patent). The '453 patent is directed to microfluidic devices capable of 
metering discrete volumes of fluid. 



Application No.: TBA 
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Applicants have directly copied Claims 33-39, 44-47 and 49 of the '453 patent into 
the Application. Claims 1-7 of the Application correspond identically with Claims 33-39 of 
the '453 patent; Claims 8-11 of the Application correspond identically with Claims 44-47 of 
the '453 patent; and Claim 12 of the Application is identical to Claim 49 of the '453 patent. 
Support for the Claims Presented 

This is a continuation-in-part appHcation of U.S. Patent Application Serial Number 
10/621,868, filed July 17, 2003, which is a continuation of U.S. Patent Application Serial 
Number 09/811,741, filed March 19, 2001; and is a continuation-in-part of U.S. Patent 
Apphcation Serial Number 09/674,457, filed January 5, 2001, which claims priority to PCX 
Application Number PCT/ro99/00907, international filing date May 7, 1999. 

Support for the copied claims may be found in all priority applications. For example, 
the earliest priority application, PCX Application Number PCX/IB99/00907, intemafional 
filing date 7 May 1999, fiiUy supports all of the copied claims. Xhis is shown in the 
following claim chart which shows support for the copied claims both in the Application and 
in PCX Application Number PCX/IB99/00907 (reference in the chart to the PCX Application 
is made in parentheses). 



The *453 Patent 


Application 


Claim 33. A device for metering a 

micro fluidic plug of fluid fi-om a larger fluidic 

volume, the device comprising: 

a trunk channel having a fluidic inlet and a 
fluidic outlet; and 

a microfluidic branch channel in direct, 
independent fluid communication with the 
trunk channel, the branch channel having a 
fluidic impedance region; 


See Figure 8. 

See Figure 8, items annular channels 24 
and 25 are trunk channels; outlets 26 and 
29 (Paragraphs 0102 and 0105 (PCT: page 

11, lines 25-26, and lines 28-29; and page 

12, line 26)) showing introduction of 
liquid; hence inlet is inherent. 

See Figure 8, items 27 and unnxmibered 
channel; impedance regions are Z2 (A) and 
B. Paragraphs 0102 and 0104 (PCX: page 
11, lines 26-28; page 12, lines 3-5, and 
lines 14-18). 
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wherein the trunk channel, branch channel, 
fluidic inlet, fluidic outlet, and fluidic 
impedance are arranged to permit a first fluid 
to be supplied through the trunk channel to fill 
the branch channel to the fluidic impedance 
region, and thereafter to permit the fluidic 
contents of the trunk channel to be flushed 
through the fluidic outlet while the branch 
channel remains substantially filled. 


See, e.g.. Figure 8, items 25, B, Y2, 29 and 
unnumbered radial channel; as explained in 
Paragraphs 0104-0105 (PCT: page 12, 
lines 14-page 13, line 8) an aqueous 
solution is introduced into annular channel 
25 and fills unnumbered radial channels 
until it reaches hydrophobic impedeince 
region B, and flows fi-om channel 25 into 
channel 29 until it reaches impedance 
region Y2, the CD is then spun at a first 
speed which allows liquid to flow past Y2 
but not B. Thus, flushing channel 25 via 
channel 29, leaving the unnumbered 
channel full; from the description of the 
relative strengths of the impedance regions 
(see Paragraph 0102 (PCT: page 12, lines 
4-8)) and Figure 8, items 24, 26, 27, Y and 
Z2 (A), it is clear that the same features 
apply to fill channel 27 with a defined 
volume via flushing. 


34. The device of claim 33, further 
comprising a plurality of sub-branch channels 
in fluid communication with the microfluidic 
branch channel. 


See Figure 8, unnumbered radial channels 
off annular channel 25 may act as sub- 
branch channels off branch channel 27 
which are in fluid communication with 
trunk channel 24; See also Figure 8, sub- 
branches 30, 31, and 29; paragraph 0102 
(PCT: page 12, lines 3-5) 


35. The device of claim 33, further 
comprising a plurality of microfluidic branch 
channels, each in direct, independent fluid 
conmiunication with the trunk channel. 


See Figure 8 which shows that annular 
channel 25 is in direct, fluid 
communication with multiple unnumbered 
radial channels. 


36. The device of claim 33 wherein the 
microfluidic branch channel has a volume of 
less than about two microliters. 


Channel volume is inherent because the 
sample size is small. Paragraph 0008 
(PCT: page 1, lines 16-17). Sample 
volumes less than 1 |li1 (Paragraph 0100 
(PCT: page 11, line 15)), less than 500 nl, 
between 1 and 10 nl. Paragraph 0100 
(PCT: page 11, line 18). 


37. The device of claim 33 wherein the 
microfluidic branch channel has a volume of 
less than about one microliter. 


Channel volume is inherent because the 
sample size is small. Paragraph 0008 
(PCT: page 1, lines 16-17). Sample 
volumes less than 1 [xl (Paragraph 0100 
(PCT: page 11, line 15)), less than 500 nl, 
between 1 and 10 nl. Paragraph 0100 
(PCT: page 11, line 18). 


38. The device of claim 33 wherein the 
microfluidic branch channel has a volume of 
less than about five hundred nanoliters. 


Channel volume is inherent because the 
sample size is small. Paragraph 0008 
(PCT: page 1, lines 16-17). Sample 
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volumes less than 500 nl, preferably 1 and 
10 nl, e.g., 44 pi. Paragraph 0100 (PCT: 
page 11, line 18). 


39. The device of claim 33 wherein the fluidic 
impedance region comprises a passive valve. 


Impedance regions are discussed in 
Paragraph 0106 (PCT: page 13, lines 6-8); 
passive valving is an inherent function. 
See also hydrophobic breaks or valves. 
Paragraphs 0102, 0104, 0036 and 0039 
(PCT: page 12, lines 5, 16, page 3, lines 8- 
9, page 4, lines 14-22). 


44. The device of claim 33 wherein the branch 
channel has an associated gas-permeable vent. 


See Figure 8, item 32 (not labeled), 
described in Paragraph 0103 (PCT: page 
12, lines 7-12). 


45. The device of claim 33 wherein the trunk 
channel is a microfluidic channel. 


See Figure 8, items annular channels 25, 
24; taught from sample volumes. 


46. The device of claim 33, further 
comprising multiple microfluidic branch 
channels each in independent, direct fluid 
communication with the trunk channel. 


See Figure 8 which shows that annular 
channel 25 is in direct, fluid 
communication with multiple unnumbered 
radial channels. 


47. The device of claim 33 wherein the device 
is fabricated with a plurality of device layers. 


Paragraph 0034 (PCT: Page 2, Imes 22-25) 
showing two substrates. 


49. The device of claim 33 wherein any 
device layer of the plurality of device layers is 
fabricated with a polymeric material. 


See paragraph 0033 (PCT: Page 2, hues 
15-17). 



Accordingly, there is clearly support for the entire scope of copied claims in the 
Application and in its earliest priority document, effective filing date 7 May 1999. A request 
for declaration of interference under 37 C.F.R. §1.607 follows below. 
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REQUEST FOR DECLARATION OF INTERFERENCE 

Pursuant to the provisions of 37 C.F.R. §1.607, applicants comply with the separate 
requirements of subsection (a) as indicated below. 

1. Applicants request declaration of an interference between the above-captioned 
Application and U.S. Patent No. 6,481,453, O'Connor et al., issued 19 November 2002. 

2. As a proposed count. Applicants identify Claim 1 of the Application, which is 
identical to Claim 33 of the '453 patent. 

3. Claims 2-12 of the application, which are identical to Claims 34-39, 44-47 and 49 
of the '453 patent, correspond with the proposed count and do not patentably distinguish over 
the proposed count. 

4. The terms of Claims 1-12 of the Application are applied to the disclosure of the 
Application as shown above, in Remarks. 

5. Inquiry into the requirements of 35 U.S.C. § 135(b) is not required herein because 
the claims were first presented within one year of the issue date of the '453 patent. 

Applicant believes that no fee is due with this filing. However, if a fee is due, please 
charge our Deposit Account No. 06-2375, under Order No. 103 14005 from which the 
undersigned is authorized to draw. 

Dated: November 18, 2003 Respectfully submitted. 



David L. Fox r 
Registration No.: 40,612 
FULBRIGHT & JAWORSKI L.L.P. 
1301 McKinney, Suite 5100 
Houston, Texas 77010-3095 
(713) 651-5151 
(713) 651-5246 (Fax) 
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